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Preventing early childhood marriage in Indonesia:
A human rights and customary law approach
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Article history results: show that ECM has implications for viokitions againsg the right 1o
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Liverse (heips ) res ivescemmiis oo liormsse ol ), which permits unresiricied use, disiribution. aml fepm-
duction m medium, ik cigingl work is ciled.

INTRODUCTION

Preventing early childhood mumage (ECM) can coninbuate to hetter protections and
the fuliillment of children®s righta. Like an aduki. n child bas the mght o life; the Inber-
American Coun classified this as the right to o dignified life. Poentes et ol emphasized that in
relation o children's rights, dignity is connecied o the right o healih, including the right o
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education. Attentbon to combating child marrioge has risen globally, but BCM s still happen-
ing, expecially in African stmies like Migerin, which has the highest rate of BCM in the waorld,
ECM s dungeroas and discriminatory and destroys childbood; millicns of girls ot nsk of ECM
Iose their chikihood * Indonesia has the seventh highest mie of ECM in the world. Several fac-
tors such & digital media, poverty, and family problems lead 1o BOM, which is not i sccord-
ance with the age limil specified by Indonesian e, The advanced digital world has a negative
impact and tends o be permissive and cosily accessible to children. Industrin]l Era 4.0—which
is churacterized by the Internet of Things ( loTh. sod i grounded in techology and the concepi
ol Society 5.0--is expected o0 creaie a “supersmort” society,” As such, BCM must be fought
becouse it endongers children's growth and development. They lose their childhood, the Aght 1o
comtinuee their edocation, nnd even their right to life. They hove to ploy adolt robes. Such prac-
tices wiplale chibibren's nights and therefore human nghts as well,

ECM s any Formal mirmiage or informal union betwesn a child under the minimum
legal age ond another child or adalt. BCM is still widespread , although the number of childhood
marringes has declined * The number of girls expected o engage in this practice was more than
100 mallion before the COVID-19 pandemic.” As of now, op o 10 million more girks are ot
I'II'I;.“

This smdy abms to elaborate oo children’s rights, which are potentially violated by
ECM. and 1o identify the parties that are potentilly responsible for manimizing andior combit -
ing this phenonsenon.

RESEARCH METHODS

This study wilizes noemative legal rescarch with the samte . comparative, and analytical
approaches 1o csamine national and intemational kegal instruments o prevent ECM in Ingdone-
aim. focusing on the child protection comext. The internationul legal instruments cxploned
this stly are the Conventiomon the Righis of the Child { UNCRC) of the United Nations {UN),
the American Convention on Human Rights (ACHR), and the UN General Assembly's {LIN-
Ay Resolution adopted by the General Assembly on Sepiember 25, M5 Transforming Our
Workt The 2050 Agenda for Sustainable Development { UNGA"s Resolution of the NGO Sis-
tninable Development Agendu). Meanwhile, in the domestic arena, the prevention of ECM is
addressed wsing the 1945 Consiituiion of the Repoblic of Indonesia (the 1945 Indonesian Con-
stitution), Law MNumber 23 of 2002 on Child Protection (Lew 2372020 a8 amended by Low
Number 35 of 2014 on Child Profection (Law 352004), Low Namber 16 of 2009 on the
Amendment of Lew Number 1 of 1974 on Mamiage (Law [6301%), Low Number | of 1974 on

! Alcjandin Fuenbes and Marin Vennelly “Expending fhe Profection of Children's Reghis fewemls a Degnified
Life: The Emerging lenspradencial Developmenis  in the Amencas” fows 10, mo, 4 (020) 84,
Bt il v 11, 33000 aras 1 NGNS

¥ Tamcshnss Teane, “Mamrymg Yoy Limiting ehe Iiapact of o Cosis on the High Precalonss of Child Marriages
in Miger,” Lanve 10, noc 3 0302 | 6, bartpacSdiot o 10 V500 L s 1 MM

! Maheel Mahadi Alihahlawi, Finatul Ashigin Zaine], and Parnie Bagherib, “Rocwty 500 A New Challenge s Le-
gal Womas,”™ Sefiwdova Lo Beview &, o | 0220 3134, btpscidal org 1028048 sdrey Valfelss 1403 ppd 154
Y UNKEF, “Child Momage: Child Marriage Threstens the Lves, Well-Being ond Futures of Gerds sround the
World.” sceosssd ey 24, 2022, MipssCwewws univef orp progectasnchild-mamiage,
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Muormiage (Low 150974}, Law Momber 39 of 1999 on Human Rights (Law 29009007, and Bali-
nese custommary law, Clildren's rights ane valnerable bo being violaied wnder BCM. Hence, we
miust ientify wha is responsible for reducing ondfor eliminating this prctice in onker 10 im-
prove children's lives, prodect their rights, ond ensure their sustainable deveélopment in this
gemeration and in the next.

AMALYSIS AND DISCUSSION
Protecting children's rights throagh international treatkes and conventbsns

Based on every pesspoctive mentioned earlier, children are as imgsortamt as adults, and
their nghts meed 1w be recognized. More importantly. they are very vulnerable since they ane
nod fully physically or mentally developed, As described by the UN International Children's
Emergency Fund (UNICEF), it is imporam to have regolotions on children’s righis because
children stam thear lves as dependent bedngs. Moseover, thear health s vinal for the Nmure of
society and their eorliest experiences infhesence their development. thus defining society. Far-
thier. in the politcsd process. their views should be heard and considered. as well os negative
impacts that may affect them due 1o changes in sockery.” Although childsen need guidance from
adults 1o develop their lives ond independence, they do pot belong 10 aduli= (such as parents o
family members) or o the State. Therefone, chifdrens rights are protected under varios writ-
ien legal instruments, both infermationally and domessically,

In inkernationnd fora, there is a comprehensive documen the called UNCRC that pro-
motes and proteécis children’s rights. In relation bo Articke 49, the UNCRC entered imio force on
Seplember 2. 19500, To date. there are 196 signntory parties; thos, the UNCRC is the world's
most widely ratified global uman nghts agreemend *

Acconding to Aricle | of the UNCRC, o chilld is sy human being wder the ge of 18
unless, under the low applicable to the child, majorty is aftsined earlier. Next, as the URCRC
covers i owide range of children’s dghis, such dghiy cun be classified inbo R mo [dlhn:: 1ha
right 1o survival, protection, development, and partictpation ”

The first pillar, the night o survival, encompasses the right 1o life, o a egistered name
and natioaality, to quality health care, and 1o be cancd for and protecied by one’s prerents, The
right 1o life 15 o fundamental one that other righes depend on, No other fundamental rights wall
exist without the right 1o life. A child has an inberent right 1o life; this right, 1o be recognized
by Staie Partics, can be found in Amicle & (1) of the UNCRC. Funhermore. Siate Paries muost
ensune children’s survival ond development o the maximam extent possibde (Article 602 of
LINCRC ), The right tia life implies the right 1o be able o live and become an sdull.™ Regarding
the right to fife. in the US, by analyzing Amicle 19" and Article 4 on children’s protection
through the concept of corpus jurs, 55 seen i the ACHR, the lner-Amencan Count expanded

UNICEF, “Child Righis amd Why Thoy Mabke Every Right. fe Every Chld™  nod,
hetpssiwwrw amiced nagichilkd-nghts-comvention/chilbd- righes-w by the - maniee.
! UMICEF, “What Is the Cosvention on the Hights of the Chikl™: Child Rights We Shoald AL Know,” i,
bt ez rwewrwy uniioed ooy tha land fwhiad -te-ore
TLNKCER.
¥ Hummmerinim, < Right o Life: Understamdmg Chikten” s Right so Life.™ nodl, hetps:Seww nimaniimoong enlife!
" The preamble of the ACHR staies thol "thess principles e Been set fonb o the | ACHR] and refined in other
miernal el instromeiis, L whach we o asseme inchode te UNCRC
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this right 1o o dignified life,"” which is o fundamental right that |s strongly connected to ather
rights, such as the right to health, education, pnd development.”

Second, children are entithed to their rights onoe they ane born and survive, Oee exam-
ples ds the right to be protecied from vielence, Oblipations meloed 1o speh nghis are regulaied
under various imernaional docunsents such as the UNCRC and the Optional Protocol (o the
Convention on the Rights of the Child on the sale of children, child prostitution, and child por-
nexgraphy."* The UNGA's Resolution of the 20M) Sustainable Development Agenda outlines in
Puragraph & thm it envisions & world that invesis in its children, where children can grow up
free from exploitation and vielence,'" The time left o achieve such goils is less than o decade.
Andher point worth bighlighting is that the UNCRC was the first hunan nghts convention o
comain o provision simed ot disahility." According 1o Aricle 23 (1), State Parties must necog-
nize that physscally or mentally disabled children should enjoy a full and decent life in condi-
tions that ensure dignity, promete self-reliance, and facilitvle active panicipation in the com-
TEnity

Third, development rights are related 1o getting an education 1o achieve o decent sting-
ard of living in mental, physicul, spintual, social, and moral tenms. Children’s nght 10 educa-
thon, for example, can be found in articles 258 40 29 of the UNCRC. The recognition of this right
by State Parses should be done on the basis of equal oppoctunity. Aricle 28 of LIRCRC focis-
s an the seps o be tken by Sate Parties, such as creating free prmary education for every-
o andd making i compalsory. Aricle 20 of the UNCRC leans more in the direction of this
right 10 educatbon, mcluding protecting the child’s personality, mental abilites, 1alent, and
physical copacity fo the child's fullest potential. Additonally, the right to education his more
meaxning than gcoess W educathon, This (acilitaies the implementation of other n:hlll." Article
i 7 of the UNCRC, on the right to snformation, and armicles 28 po 20 pre inberrwined in discuss-
ing comprehensive sex education. In P48, the UN mandaned the indivisibilicy, mierrelimednes,
equality, and intercomectedness of all rights. '™

Founh, pamicipotion is lnked v children's mght 1o expaess thels opinions freely in oe-
cordunce with their lives as minors, The smsurmnce of such can be Toumd n Ambcle 12 of the
UMNCRC regnrding the right 1o express one’s own viesws and o be heard in eny judicinl or od-
ministrative procecdings affecting the child." The minor's mvolvement in decision-making i=

L Foemtes ol Wainnlh, “Eapmsding the Probocton of Chilibren's Righits bewands a Digralead Lile: The Emogmg
Jursprodential Developments m the Amencos.”

" Fuenbes ainl Yannelli

" Afrooe Kaviani Johneon and Jolin Sloth-Miclven, “Safecguanding Chaldren in the Developing World - Beyomd
Intra-Organisstcnal =~ Policy  md Seli-Bepulation”  Secded  Sdenees 9, mo O e i LT L
Bt il gong! 140, 33000 s W N HIH

LN, “Hesalutson of the Usited Natwsy Genemnl Assembly on Trassionming (e Woorkd: The 300 Apenda for
Sustairable Developmenl,”™ n.d., higps: sy ong 203 hpesda

" Ralph Saeadlaml, “A Chish of Conventiois”: Participation. Pewer amd the Rights of Disabled Childen,” Secin!
Irvefiorkoos 8 o 3 200 Tic 98- 103, beips i org 10, | a8 v 51 584,

1 Jenna Gillet-Swan and Liss van Leen, “Explanng ihe Inesections of the Comenisn on the Rights af e
Child Gemernl Principles and Diverse Sewes, Cenders ond Sexmalities in Edecation,”™ Sovlal Scdewces §. ne 9
(2P 260 hivgs:rdai ey 1O 30 socs iR

' Chiflca-Swan aod van Logs,

" Anicle 12 of UNCRC. (1) State Parises shall assure i the child who is capabde of formisg his or her oam viess
the tighi i pagmess those views feely i oall mimlers alfecting the chalil, the vivws ol the child being given die
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scoommodated by the UNCRC. Thus. it s the most operational provisbon thet allows for chil-
dren’s public participation and emphasizes the child os an petive participant in protecting . pro-
moting, und monitoring hiser rights.

The provisions comtained in Aricle 12 sre refermed o as some of the UNCRCs gencl
principles ™ In addition wethe sboverentioned. other general principbes are thiat all children
shall be treated cqually™ { Article 2) hased on the “hest interests of the child™ (Article 33 and
ihe chikd hos an inherent righd o lifie and Stobe Parties must ensure the child's survival and de-
velopment o the maxinmum extent possible (Amicle 6). Last bat ol least. in rebation o ECM,
the UNGA’s Resolution of the 2030 Sustaimable Development Agenda strongly fargets elimi-
nating harmiv] proctices such as ECM (Goal 53).

Protecting children's rights under Indonesian laws relabed to child protecthn, Indonesian
human rights low, and Balinese customary law

Chikdren's rights are guaranieed in Ebonesia by the 1945 Conatitution, According 1o
Article 288, every child has the nght w live, groow, develop und the mght o protection from
vinkence and discrimination, Furthermore, abandoned children are carsd for by the Stile based
o Actiche 34 (1), =

The guarmitee of children’s rights was reafTirmed through Law 232002 as amended
by Law Number 35 of 2004, Article 1 (1) of Law 352004 defines o ghild us someone wheo bus
not reached the age of 18, incloding e child who is sl in the womb, Child protection describes
all activities to protect the child 10 énsure hilster rghts to live, grow, develop, and paticipate
optimally in accondance with the dignity and worth of hunanity, and 1o receive protection from
viokence and discrimination { Amicle | (2) of Lawe 35200 4), In line with the UNCEC principle
stated i Asticle 2, whereby all children shall be treated equally; Law 352004 has a similar
stipulution. According o Ariche 21 (1) of Law 352004, the mﬁllmt of children’s rights
shall be dome by the Sime, Government, and Local Government without distinction of ethnicity.
religion. race, class, gender. ethnkcity, culiure or language. legal stastas, birth order, or physical
anidor mental condition,

Laow 3572004 also pnderlines that children’s rights ane part of homan mghts amd shall
be puaranieed, protected, ond fulfilled by parems, familics. society, the state, the federal gov-
emament, ind local governmems { Amiche 1 012) of Law 352004}, This requirement is also stni-

weight o sccondane with the age amd matinty of the cduld, (27 For this purpose, the ofsilil shall in partcisler be
prowided the appontunity to be beand i ony padicial and sdminsmanve proceedings afecring the child, either d:
rectly. or through o represestative ar an. appropriate body., in o manner consistemt with the procedural nules aof na-
il b

* Mlariyn Rickkinen, “Fubbic Parsospaoom OF Chaldren: Foundaoons Angd A Beview OF Russian Legal Pracnces
Uer The Coneritin On The Raghts OF The Chilkl” el Semrmal af Lan: & Pofitics T, oo, 2 2000 105-38,
hiot e fihod gy 10 2478 | ENITG-(EH00] 3-4

U Comeniites on the Rights of the Child. Genersl Comment Mo, 3, sopra note 2. para. |2 m Marivs Riekkisen.
Itwid.

** Bofin Sahlberg, Kataring Karlsson, and Lsom Darcy, “Children’s Bighis as Law m Sweden-every Healib-care
Ercounber Mexds to Meet the Child's heeds,” Meslth Egwcraaions 25, no. 4 (X030 Heb-6,

Y Bosmi Darmi, “Eeeplememiast Kenvoisl Hak Anok Torkas Dengan Porfindhingian Anak Vg Berhenlapam
Dengan Proses Hukmm { Iniplemeniaton of Chilieen's Righns Convention Related o Children's Protectaon Aguinst
the Law),” Jurnm! Pemetingw Noduor O Jure M oms, 4 {007 439-50
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ed in Amicle 20 of Law 3572014, Regarding BCM™, Law 35/2014 explicitly mentions parens’
obligution o prevent it This provision can be found in Article 26 (1) of Law 352014, BCM,
if to e concluded, aeconting 1o Law 25/200 4 should refer back 1o the definition of “child”™ giv-
en i Article 1 i1), which is o mamage smvolving someone who has nof reached the age of 18 =
aaie of the parties. ln case the parents ane absent or thelr whercobouts are onknown. of i they
are ynable to carry out therr responsibility, the duty o prevent child momage may be trans-
ferred to the [amily, which is done in sccordance with Article 26 (20 of Low 352004,

The Indopesion govemnment's commitment o preventing ECM wos realized with the
issunnge of Law 162019, which amended the minimum age limit for mariage, Article 7 stipu-
It that mamioge 5 permitted cnly §f the man ond woman ipvolved hove reiched the age of
19, Clearly, this shows improvensent ot the regulatory kevel by increasing the minimum age of
marnage for women. Previously, Law 171974 stuted that o woman had o be af least 16, Hence,
with this amendment, the minimom age of mariage for woamen is now egual o the minimum
ageof mumiage for men, which i af least 19. It is also expected that an ingrease in the age limit
i more than 16 vears for women will resalt in lower birth rates e reduce the fisk of matemal
and child mortality. In sddition, children’s rights can be fulfilled w0 optimize childnen’s growth
and deveélopment, inchiding mentoring parents and giving children the highest possible acoess
1o educalion.

This age limat is mmportant in order 10 realtee the goal of marmage properly withow
having u divoree and csisblishing a happy and lasting Tamily. An age limil for aermiage is nec-
essary becouse murriage requires a biokogical relationshap that his bealth conseguences. As
ataled 1n Law 171974, 4 [mh:tpcii'i'm' hashaml and wile must have thetr il amd h‘ﬁl}' rrmklife Ta
carry ¢ the marriage so that they can estahlish o strong anion, Furfhermore, the discussson of
age limits for marriage 15 vital i prevent ECM, which is the case in many villages ond has neg-
ative consequences, Therelore, people wiho live in ruml arcas mist be receive more oducathin
o ddemtify the segatrve effect of ECM on children.

In 2007, Indonesia’s Constingional Court isssed Constitutional Coun Decisbon #2211
PUL-XV2007, which mentfons: * _when the differemintion of treatment between men and
wpmen has an impact on or ohstrocts the fulfiliment of citizens” basic or constinrional rights—
chvil, political . ecomomic. educationnl, social mnd culiural righis—which should be differentiat-
ed solely on the basis of sex, then such a distinction is chearly discriminntion.™

Along with the abovementioned conssderations, it is ulso stuted that the differenl min-
imum ages for marriape between men and women not valy creates discrimination in the context
of implementing the rght 1o esioblish & family, a8 guamnenesd in Article 288, Parmgraph (1) of
the Constitution, but also creates discrimination against the prodection and fullillment of chil-
idren’s mghts, a5 ensured in Aricle 288, Parmgraph (25 of the Constitution, Hence, when the
minimum gge of marvizpe for wonsen is lower thin that for men. it is legal for women o form o
family Faster, This, the Congiutional Court ordered legiskators (o amend the Marmage Law
withim ¥ vears: Based on the obovementioned considembons, Low 171974 was modifed.

= this article, the Following temms “BCM™ mdior “child brdes™ will be usexd inserchanigeahly,
™ G Lee-Rifs o al., “Whai Woeks o Prevent Child Maringe: A Heview of the Evidence.™ Snnffes dn Foamsily
Planning 43, oo 4 (MM TE I47-H13
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In terms of changing the age limit of marmiage. Bogue {1969 formulaed 4 clissifica-
thons reganding the age patierns of marrage™;
1y ECM pmong people under |8 years okd,
2y ECM among poople wged 18 to 19,
3 Marrigge ot matunity among people aged X0 o 21,
4)  Late mornage amamng those oped 22 and older,

From a legnl angle. the age of mamisge under | B implies ECM. ECM lends to many
risks including physical und mental health risks, which are often faced by women.”™ Elements
that cawse ECM inter alin include economic. educational, parentil, and customary facbors,

In sddition o the pbovementioned, in Indonesio, the profection of children cun be
found im Law 30/ 19, acconding to which children are defined as unmarmied persons under the
age of 13, including unbom children (Asticle 1 (53). Specifically, this low laye oul provisions
on children's rights wnder Artickes 52 through 66, The rights vary guite o bet; for example, the
right to protection by parents. family, sockety, and the State: the right to life; the nghtw special
care in case of physical sndior mental disability; the right 1o practice onie's religion: the right o
know one’s parents; the oght to prodection under the lnw against oll formes of mental snd physi-
cil violence; and the right 10 ediscation.

Due tw the protection of children's rights under Law 39199, we can conclude that
children’s rights ane pant of human rghts, which gre basic rghts that apply univenally 10 all
people amytime, anywhere. Law 391996, through Article 1(1), defines human dghis os a st of
rights bestowed by God in essence and a5 creations of Cud tha mus be respected. beld in the
highest csteem, andpprotected by the State, law, government, and all people 0 ensore human
dignity. Therefore, children®s rights are part of human rights, which must be promuoted and pro-
ected to create @ brighter future Tor the State by baving a qualified young peneration.

Traatineamil villages in Babl have begun w play & sertous legal amd forrmal mole inoregu-
lating the upge limit for mamiage. especindly regarding ECMW. Bali Provincial Regulation MNum-
ber 4 of 2019 on Cestomary Villages ("Bali Provincial Regulation 420057 oversees custom-
ary villages® nuthority o control the age Hmit for marrizge based on their autonomy . Article 24
of Buli Provincial Regulution 4723009 stptes that one sonmoe of sathority in a customary village,
based on rights of origin, 15 the formation of Awig-Awlg, Peraresr . and other customary regula-
teans, To dote. based on the Awig-awig of a cistomary villoge, there is ao specific age of which
& person cun marry. Article 56, Paragraph (3) of Awig-Awip of Desi Keafar'™ states that =Pi-
denbedindy saFacingang mowidadin: b, smmpan masgeel dobo-ierunan o, sampin podks reng
ditcod faw perprerkaent) oo, ol becaping ogame; ra. kowismdovang malorapan sl wvadbonl
el pargambile seosen agama,” According 1o this Awig-awig, the age lmi for marrying has
nid el been determined by Balinese customary law, Thus far, from the perspective of Balinese
customnry law, regardbess of one’s age, once a person hos reached poberty. hefshe is allowed to
miarry, In relution to that, the authonty given by Ball Provincial Regulation 72005 10 castom-

"" i;‘dﬂ Salnah, “Fernkahan ki Ditmjam Dan S Pandang Sosial Dan Pendidikan,™ Al-Hnear: Jarmm
Teren o Tk Dhvnbvionde 4, n B 035011 70

5 Apors Diariyy, Min Hodiatk. ond B Eahabitva, “Femahsman Undong-Usdang Perkadcinen Tedhadap Posinidamm
Perknwinan Llslo Dim D ndonesin™ Loprmn oM Sagion Penelivian Pribnlopl 8, no. | Q20200 25. 57,

8 Mg Morsimmuin b o customary villaee in Babi,
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ary villages to create Awig-Awig, Pavgrem, ond other costomary regulations should be fully
used 1o maximize effons to elimipate ECM by ereating a clear provision on the stondasd ape
limit for mamiage, referring o Liae PE200 Y vin Law [TE974

Abuses of children’ s rghis Reloted to ECW

The protection of children’s rights s exsential and assured by legal indruments related
o chilidren, bogh internntionally sl natonally . They preserve not only the cument young gen-
erating, but also younger generations. The way we e children wsday impacts thetr behavior,
this indirectly affecting their parenting of thelr own future children, which at the end of the day
shapes the country’s human resources. In brief, there will be immediote amd long-ierm imgact s
that st be faced. Given soch reasening, diverse actions should be taken to ensure that the
members of this voung generation are safe and sownd 1o grow, develop, and obiain their rghts
in gvery aspect obovemsentioned,

Al already claborated in the prior se¢tion, one uetion that has already been token by the
government is the crestion of o legal “wmbredla™ through namemes istmments whenshy chil-
dren’s npghis are regalnted, both iMermationally and natsonally; thus, they can wdeally enjoy such
rights. By doing so, abuse of chilfren’s nights is avoided, inchefing obuse related 0 BECM.
However, undeniably, many woves of physical, mentul, nnd zexunl abuse ane still happening,
despite children's economic and social well-being, Abause oocurs at hime, al school, or at any
odber place mwd cam be committed by one’s porepts, family . fnends , or oiher people,

The Miniary of Women's Empowerment and Child Protection of Indonesia (WECT),
based on the PFA Symphony (Online Infomation System (o the Protection of Women and
Children) throoghout the 20092021 period. reports of violence against women amd children
'il'u:rr.mﬁl-".' L1 08T cases i M09, 81278 cases v 2020, and 14507 caxes o 20210, I addation,
there were 12,385 child victims of violence in 2019, 12,425 in 2020, gnd 15972 in 2021, % In
detail; reports of violence against children ane as folbows: 45% of cises entail sexunl violence,
%% involve psychological vicdence, aml |B% are tied w physical violence, Referning o such
ibatn, we showld be aware that abuse of children’s rights ix il thene, side by side with us.

Bear i mind that abuse or neglect expenenced by children allects many aspects of their
lives, Including thesr develogpment and leaming difficuliies, thereby beamling b poor perfor-
mance at school™. This may be the case for low self-cstecm and people suffering from depres-
sion, which may lend o sell-harm and nsky b[‘.'h.l.l".'.il:l".!. Such violence imvolves wermoes social
and ecomsmic coss, such os bost poientiol and reduced productivity .

Indamesin is nlvo 8 signatory @ the UNCRC. the world’s most widely mified interna-
tonal human rights agreement, The UNCRC was ratified by Indonesia theough Presidential
Drecision Mo, 36 in 19590 on the Ratificotion of the CRC. and entered into force on August 25 of
that year. Hence, this makes the UNCRC the only inemational human nghts instnemens that

* Andan ltamadhan, ~“Lapormn Kasus Kelerssin Terhadap Amak Den Perempuan Mendnghae 3 Talum Teralchir,”

nil,, Bt s ot | oy vl (2022000 | 235K Mageeoran- ks - kisleraumn-terl - unak -tan-

pEremiftan- metsng kol - §-usban.
* Ramadhan.

Y UNICEF, *Yiakmes against Children.™ nl, hizpssilats wnice orgngicichild-protec ton/viokmae .
" NICEE.
" UNICEF
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was ratified by Indonesia theough o presidential decision, as others are ratified by laws ™ In
looking @ this case, the first step o be faken s o dig deeply o Indonesion legal instraments
o anderstend whether the four pillurs and genem) principles of child protection set out in the
UNCRC are already manifested. OF course, it is important @ note that the 1945 Indonesian
Constitstion was cstablished long before e UNCRC was ssoed. Hence, it is understamdabile if
such o manifestotion of the UNCRC s peneral principles and pillars in the Comsitution may be
found in implicit woys,

A choser look at the manifestation of the UNCRC's amiement, “all children shall be
presnied exqually,” i the Constimtion cin be found through the provisions whemehy every child
sholl have the right to profection from discrimination ( Article 288 (2))" and every person shall
have the right 1o be free from and protection from discriminative trestment (Article 281 (20,
Law I32002 ¢learly states that the implementation of child protection under this liw shall be
based on the UNCRC's general principles as an addiion e Paacesile and the Constitution.
One of these peneral principles recopnized by Low 23 X02 s oon-disorimimation, which was
explicitly adopted by Luw 2372002, specifically in Article 2, Letter (a). Another legal instru-
ment related o children is Low 390999, The provisson related 0 non-discrimination s siated
under Arlicle 3 of Law 3571,

Mext, we move on o the next general principle of the UNCRC: the “best inferests of the
child.” Both the UNCRC and the CRC Commattee provide a clear defuntion of this, However,
fier the purpose of the convention, we can ssume that for a definition of the child, we shoald
refer i Article | of the UNCRO . The term “best inberests” ks a combination of twos words: best
{whiich conled b an pdverh, Lu]jn'.‘li'-'c,u'r rmin, bl 1a s casee, 1l oan M:p:ﬂi.w (hat enlinneces
the noun and interesty {a group, in this case children, with a common concern). ™ Based on the
wiprds of Michae] Freemaon, the definition provided by John Eckelanr on best imerests “re-
virlvels) around childnen's “hasic’ interests. . ther “developmental” interesis, and thelr “awion-
oamy” interests. ™'Y As such, we con nssame that the 1945 Constitution implicitly regulstes
children's best interests throogh the essence wherehy the Indonesisn government shall protect
ﬁ the people of Indonesia, a5 stated in the Constitwtion | Paragraph 4 of the Preamble)™. The

M Fendy Wukin Ayu Widhi Promeswar, “Ratifilkesi Koevens: Tessang Mok Hok Anak Dalam Sisiemn Permiurss
Pevundang: Undangan D4 Indonesia,” Furialile 32, no. L E20170: P6T- B2, e pec St org 141 20407 Wipdk v 3200 4842,
" Anicle 78R (71 of the 1945 Bndone sk Consttuthon sipalaes thil, “Every ehild sliall have the rightl to live, w
grosy and i develop, and shall have the nght o protection fom yviokooee and disoromination ™

" Ammiche IR1 020 of phe 1945 Tndoscsian Cosstinstion sfipubiics the, “Bvery pores sdall have the dght i e foe
from discrominotive resrment based upon any grounds whatsosever and sholl bave the right so peolection from such
dcriminative restmon. "

" Balabmadin Hickiyal Sharifl, “The Application of the Best Interests ol the Child Principle as o Critedon o Pal-
fillling Malaysia's Convemion on the Rights of the Chald Ofligations: A Compaminve Study Between Maloysia's
Chikd A 2000 wul ik Giglish Chilirem's Act 1W8EIRchulng the Commmn Law and Shar| sl Lawe. Apphatioos
m Uie Bespective Jursadictoms™ {Unaversdy alf Kenl, 2018

'* Bhariff

™ The Presriblo (4) of the 15945 Indonesian Conststiition stipulales: “Subsocjomse thereti, o form o govietmitien of
the stase af Indonesia which shall protect sl the people of Indonesio and all the independence and the land that has
buen strupglad for, and 8o fmprove pubiie welfare, 1o educse . peopls snd @ panticipate tomand the estsbdishmsent
o i seorld arder hased on frocdam. perpotus] peoce amd sixtial jusiios, Therefire, e indepondonse of [ndoncsia
il he formmlsfed inin s comstination of the Bepublic of Indosesia, whech shall be bailt Isto 8 sovercign sime
buasodl oan @ berlaed i the et and Chly Gl a just g civilieed homenity the inity of Inbovesia, and o demivceatic

i S jjoiym Lok Boiice @ Vol o lasas o, Mol { Siai0




Agihird ' baav|s |

profection, sdvancement, upholding and folfillment of human rights are the State’s responsibil-
ity (Arniiche28] (4], as well as the implemenisiion of Buoman righis, which shall be pusranised,
regulated, ond cutlined in lnws and regulations (Article 281 (517, The best interests of the chikl
is one of the UNCRC's peneral principles, and was eaplicitly mbopied by Law 2320072 in im-
plementing child protection theough Anicle 2, Lener (bl In discussing the best biereats of the
child, surprisingly, Aricle 51 (2) confirms that this low includes such o principle from the
UNCRC. Henoe, Law 391999 already manifests this principle through Article 51 (3",

Tlee “child’s inherent right 10 life and obdigations of the State Porées in ensuring the
child’s survival amd development o the maximum extent possible” is 4 gencral primciple of the
UNCRE found in ihe 1945 Constitution through varous provisions, For example, every child
shall have the right to live, to grow and © develop (Anicle 28B (211", ns well as the right to
lifie, which cannot be limited under any circamstances (Article 281 (15, In relation o Law
2320012, this third general principle s monifested throuph Articke 2, Letier (¢). Regarding Law
39199, vanows provisions can be scen s abrendy adopting thie principle. Examples include
Artiche 4, Artiche 9, Anticle 53 (1), and Article 50,2

Another peneral pringiple of the UNCRC miks about “the right for children to be able to
express their opinions freely” in Article 28E (31 of the 1945 Constitution, whens every person
shall have the right to the frecdom to nssociate, o assemble, and o express opinkms. In Law
232002, simply go directly w Amicle 2, Legter (d) o find che sloptaon of this last general prim-
ciple of the UNCRC. Meanwhile, under Law 3919099 this munbfestation can be found in arti-
cles 4 and 55

If the ili..l.-l‘_'l.l.l.ﬁun |.'¢|- ﬁﬂlu‘l.ﬂ; 4nI Il‘u.: UHT..'HI: ‘s ucﬂu'n[ T:'di:iplul .u.rl.d. ils uuﬂ]fﬂ:l‘.ﬂlﬂm: 171
Inebomesjan begal instruments related o children belorehand , this section will glaborate from the
perspective of the UNCRC s pillors. In relstion w0 the first pillar of the UNCRC, the righi o
sairvival, which covers various types of children’s nghis, one his been chisen as in example b

lifie: bead by 1l wigahen ol ghoughis in delbcenthin ameng represonisives af the people, aml sclssving swcial usios
for all thee peeople of Indenesia.”

* Article 281 o5 of the 1945 Constiaion stipulaies that, “For the parpose ol uphahkling and protecting Bamee
gt il icoondaiics with the preiple of & demncrtic s Law-basad wate, the impleinemation of Wi rghts
shulll be puaranieed , regulabed and st forth im kws and regalstioms.”

A Arlehe 81020 of Law 3000990 seipulaics iha, “Fallowing dissolulion of o meviape, a8 wile ond o farmes hus-
Band have equal Aghts sl respomsibilities with regand o all motiers concemimg their chibdren, 1aking imo socount
the best inicrests nf the chald”

2 Amicle 51020 ol Lavw 39010905 stipalaes thal, “What w incusi by “the best miereils ol the chuld® i m scconlasce
with e rights of the child o siaied o the Convention on the Kighis of the Child, which his been miified by Pres-
ikertinl Docioe Mo, 350 1HHEon Ratilicatson of the Cosvention an the Righis of te Child ™

4 Anicle TEE (2) of 1945 Constinution sinies that. “Every child shall kave the nghi o lve. i gros anid o develop,
anif shal] have the right i protection from violesce mmd disoriminaiion. ™

HArticle 80 01 el the 1945 Constitubion stales (Bl ~The Hights i 1ife, Ireedem Frism loeiens, frecdonm af gl
and comscience, (reedom of refigion, freedom from enslzvement; recogmmion o g pemcn before the Llew, mid e
gl et b b eried nmker Law wanth retrospective effect ane all bemes nghts thal cannet e Bmisd onder sy cir-
cunrlamees,”

Y im Law 500hee, Amicle 4 menisons the right i [e o5 2 iman right tha cennot be diminisked oneer sy cir-
et whatsrier, Aricle 9 stipulaies the rght 1a life for everpons. Aticle 53 {1 specifieally megilaies ihe
righu 1o bife dor every child. Aricle 8, mbrief, regulaies the right o access w0 education for every child,

Ein Law VAR Arriche 55 regulses char every child has the right 1o practice hisher religion. and 1o tink sesd
eaprrss. himse|Thote il as befits hinther inlchectusl copacity and mpe ander the gaklancs of o parent or griandan,
Aricle 4 menisns Iin.l:l:hur'.l]h:l 10 [rpediosn of thoughd and conscience is & lmman right tha cannol be dimisihed
mndler any carcumslance s whalsoever
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b discussed. Children's right to life com e found explicitly in Amicle 28A of the 15945 Coastl-
tution, While under Low 23/N072, such adoption is seen through the provision of aricles 3 and
4 on children's right te life, Low 3901999 can be seen generally throogh Article 4 amd specifi-
cullly theowgh Article 53 (1.

The second pitlar of the UNCRC is children's rght to protection. An example is protec-
thon from viedense, If we look closer through arscles 286G (2) and 281 (1) of the 1945 Constita-
twan, children’s righis are nlready reguloted. Basicolly, every person shall have the right i be
free from torure or ishumane and deprading tressment'”, In addition. freedom from sorture is
part of human rights, which cannm be limited under any circumstances.* The manifestation of
the right fo protection under Law: 232002 con be seen, a5 an exomple. in Aricle 13 (1 xd),
which stipulntes thit every child, while under the care of o parent, goardinn-—or any other party
who is responsible for the child’s care—has the right 1o be protected from cruelty, vialence,
and persecution, Acoording o Law 300188, the nght (o prodection, as an exomple of the nighi
o protection from vielence, con be found in Aricle 4. which mentions the cight to net be tor-
tured as an example of human rights, and specifically in Article 58 (1), which states it every
childl has the right 1o protection under the low against violence, neglect, misireatment (physical-
Iy ond mentally), os well as sexisal assault while wnder the care of hisfher parents, gpuardian, o
any other party nesponsible for the child's cane,

The thind UNCRC pilkar is children’s right 1o development, An example 15 a provision
of the 1945 Constitution, which stutes that every penon shall have the rght 10 develop him-
selfihersell e improve hicher quality of 1ife and welfare (Amicle 28C (11", In addition, each
pervon can obtain information for the purpose of develogment { Article 28F))™. Part of the nght
1o development is the right 10 education, The adoption of this right can be seen in Aricle 9 of
Law 232002, Regardimg children's right to eduration. Amicle 60 (§) of Law 391990 already
regulates it. Furthermare, Chapter 3, Section 3 on the Right 1 Seli- Development ( Aricle 11-
160 af Law 39¢1999 has also sdopied the UNCRC s pillor of the mght 1o development, although
it regulanes that by using the word “evervone " which includes chaldren.

Thee lusy pilkar of the UNCRE is children’s right to participaie. The manifestatbon of par-
tivipation righss Tor children is-nlready covered by the 1945 Constiowtion. 1t clearly stotes thai
frecdmm of thought s part of human rights, svhich canmot be Himited under any circumstances
iArticle 281 (1)), as well as the freedom 10 associate, o assemble, and 1o express an opinion
{Article 28E (3)), Far the sdoption under Low 2372002, the provision staled in Article 10 where

T Arsiche 3000 Ty ol (e 1S Constitution wigalses tan, “Fvery person shall bave the rght wo be free from b
tare ar inhumane and depradimg iresmment. and shall have the nghs (o sbain polical asyium from another couns

wy.

M Adicle 2R (1) of the 1945 Canstiithos stipalstes thad, “The tight b 1ife, froodom from battare, freohos af
thoaghl amel conscience, freedom of religeen, freedom: from. enslavement, recogmation oy @ penecen befiore the law,
ol the right men o he bried escer the lom with reirospective clfect are all luman cights et et be Bl wn-
T mny emrimaiance,”

W Anicle 28 (1) al the 13 Cosstitation stipubaies the “Every persoa shall hove ihe right 5 develop him.
seflihersell through e fulfillment of keaher Busie noeds, the righl s pet odocaion amnil 8 benedil [nom acience aml
techmivogy, the ans and cubmre, for the purpose of impeeving the quality of hisher e and for the weltse of the
g race

* Article TRF of ibe 15 Cionstilstion stigsalsses ihal, “Bvery pemon shall bave the right o commmamicie asd 1o
olbaan infomman for the perpose of the development of kisher self and socinl esvironmes. and shall kave the
right 10 sk, pibdaim, possrss, sor, o anil anvey informediom by ersploying all svailable chasnels ™
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every child shall have the right for hisher opinion to be delivered and to be heard is an cxam-
ple. Last but not least, articles 4 and 55 of Law 391999 already manifiest the UNCRC s pillar
o chilbdren’s right 1o participation.

Table 1. Example of (selected) munifestution of the UNCRCs general principles and pil-

lars on profeciing children®s rights i vadous Indonesian legl instromenis relatsd o
Children

Article 288 (2} Article 2 letier (a) Adticle 3

Astache 281 (23
Preambie paragraph  Asticke 2 betver (b1 Article 31 (%)
i4)
281 (4
W1 (%)
Anticle 288 (2) Antiche 2 lener (o) Artick 4
Aurticle 2E 113 Amiche ¥
Article 33 {1
Asticle &0
IHE(H Arvcle I lemer (d) Mumichke 4
Article 55
Article T8A Article 3 Axtiche 4
Article 4 Articlo 53 (1)
WG Mrticle 1340) Aticke 4
WA} Article S8 (1)
(1) Articie @ Articie 0 (1)
Asticles 11-16
Wi Aticle 10 Atticke 4
IHE 3} Article 5%

Source: Authors

Having nested that the phovementioned Indonesian legal imstraments reluted 1o childoen™s pro-
tection have already accommadated both the UNCRC's general principles and pillars oo chil-
dren’s profection, whether explicily or implicatly, it is tme o eturn i the issue ol varioms
Torma ol child whuse and consequences specifically Toced ted o BOM, BCM is o very willnem=
ble sinmtion as it involves one o both parties that are generally under the age of 18 (under in-
termationa| conventions), or specifically for Indonesia, under the age of 19 acconding 1o Law
167200%, In addition, ECM s 0 discriminatory and harmiul global practice. that destrovs the

M Lawe 31999 Adicle 4 stpulaies the Fresdam of thought sed conscience b one sxamgle of humas righis that
camnnl b dimminished omder any cicunmsiasoes whitsiever.
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hnsan rights of millions of girls e well as their kealth, well-being . and developiment.”” There-
fiore, BCM causes many problems thai uitimately lead o the abuse of children's righes,

As astarting paint, BCM abases children’s right to lifie First, BCM is dosely related to
carly pregnancy. This creates complications during pregnoncy and childbirth ™' For girls in ear-
Iy and middle sdolescence. the risk of serbous complications. such a8 obstetric fistula, or death
is greater,™ The risk of death relsted 10 pregnancy is four times higher for adolescents under 16
vears than for women in their eardy twenties ™ Therefore, the high risk of death in carly preg-
nancy abuses the right 1o life of the pregnant child (“the young mom”™). Secend, this so-called
early childbeanng phenomenon keads to severn] medical problems such as bleeding, miscar-
riage. und fetal death in the mother’s womb™ ., Therefore, getting marmied und pregnant ot such o
young age risks not only the voung mother’s lifie but also her baby's life. A young mather's
physical body is considéred not strong enoagh 1o deliver a baby sale and sound. Even il later
such o baby is born, the mfang’s risk of dying in the firg year of life when borm 0 o young
mother under 1§ years of age is 60% larger than that of an infant born to 0 mother older than
197, Such early pregnancy from ECM may lend to the abuse of children®s right 1o life regard-
ing o voung miam amd her by,

ECM mosily becurs dise to soctal ties that reinfonce poverty and protection-related be-
Teefs ™ In thee context of morriage in general, Nascera and Koruvills showed that in a tradi-
ponal mosaliny context that s mostly influenced by religion, faih has been described as com-
plementary in mamiage.™ The leading role of ECM is played by poventy. These circumstances
oecur in o society where a higher dowrey price i paid for o vounger girl: therefore, the (amily
hurden wall woon ili.iihhmr L | ﬂ:ll-'l 1% Believed 1o be I:In.ﬂ!.' s bee T, educate, amd :.'Il'&llll:."l
Henee, the child in BEOM i oflen exposed o vanous forms of abuse, Aside Trom the abuse of
the right o life 55 the sbuse of the right 1o edocamion. Since poverty is often linked with child
mirriage, after ECM, poor familics muy not have enough resources 1o kiep girls in schosl.
Moreover, many girls leave school after ECM, which keads to o reduction in leaming opportu-
nitics and the chonee o obain skills, w bove a job, or o have an income™ . Problems may con-
iimiee (0 happen io the next peneration. ECM pesulis in g voung child leaving school with bnode-

T eane, “Marryving Young: Limsitog the Inpuct of a Crisks on the High Prevalevee of Child Mamsges i Miger "
" Jonr Svanengr et ol “Prevenimg Child Meminpes: First. Inbernmtional Dray af the Gid Child 8y Life, My
Righi. Erel Chald Marrisge,™ Reprrafacrive Healik 9, no, 1 G001 2 1--3, hopasdodorg 10116/ | 742-9755-0- 1]

M Ganesrier o al,

" Svanemyr et al.

" Dyah Anastadia Widyastar & al,, “Redhinkimg Farly Childbearing i Endoneslac 1e 1l Precodad by a Premarital
Firsi  Birik?,"  fwernordoss]  fowrwsl o Adolescent  Aeaicdse o Mesbiv M, oo 1 (203X
bwtpsc ooy 101 51 5 jumb- 301 00055

T Byancmyr e al,, “Provesting Child Marrsgee: Fiesl Intermativeal Dy of S Gl Child “My Lile, My Right,
lind Child Mamiage.™

M Mol M Mour, “Child Marriage: A Silent Healib and Heamas Rights Disue.” Breviows do flairtricy and Gyne.
cuifuggy 2, s, 1 (200M 51,

** Diamilola Ayedala Jayeols, Gender Egoelive and e Sounk African Cusomary Lo Dowes of Glstinests and fra
Linds to Chife Marnmge {University of Jobameshurg | Sosth Africa), X018)

= hpmerra MM anid Maly Kamavilla, “The Sexual Polditics of the BManusmrii: A Crotical Anabyss with Sexsal and
Reproduciive Health Hights Perspectives,” Aou el of Baramarionaal Wamoes i Soadion 13, o, b (20322 31,

HONM and Eumvilks

* Svimzmyr ef al.. "Preventing Child Marmsges: Finr [stemational Day of e Gl Child "My Life. My Right,
Emf Child Merriaps.™
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quate skills 1o compete in the job market, on early pregnoncy, and |ater, o neglected child,
which In the end. ngaim, lesds o the next generation experiencing poverny, with limited or no
access o education, The cycke poes on and on. In brief, oo ediecation means abuase of children's
right 1o educution. Children’s right to cducation is alse closcly intartwined with their right 6
develspiment. As they quit school, the chanee o develop their selfl is also missing. Morsover,
even worse, children’s right fo non-discrimination is indirectly abused. Child brides with insal-
ficiem education qualifications naturally get paid ander the nomual salary since thes society be-
lieves that no opne wants o hire usderage, ungualified childen.

Avlcle from previous ahuses, children in sitwations of ECM are valnemble o violations
of the fght to health, Kinasth et ol. showed that ECM with a poverty hackground also affects
women's reproductive health and quality of life™. Obviously, marmiage at such 1 young nge,
primunly @ forced one with an wastable ecomomic and immature mentil and physical back-
pround, is nol & priesty for o child bride reganding knowledpe about repmductive health or
even health in general. Generating income is probably their moin goal. Since they have no
money, they are mostlly unnhle o acoess health core.

Challenges and stakeholders” role in preventing ECM in Indonesia For child

ECM-—mawreover, o forced muringe—es an s of vialation of children's rights. This
violation ks s serinus as odber human rghts viokagions , To combit, or it least mimamize this vi-
elation of children’s profection, serious management from various parics is required suech as
government, non-governmental organizations, families, communities, entrepreneurs, media,
indigennus people, academics, religions leaders, and low enforcement, The sctions 0 prevent
and mimimize ECM have been camied out by both the government and non-prodil orgonizations
that focis on communily sclivities.

The role of the government, non-profil institations, the community, and children them-
selves are very signiticont n Tulfilhmg children s rights throsgh the prevention of ECM. The
dangers of ECM for children—especially whien un invitation i murry &l a voung age 18 consld-
ered comtroversial, such s the Aisha Weddings case, which went virl in Lslonesia in 2021—
has received public attention by responding 1o it fram msltiple sceentfic dsciphines, The Palih
Foundation, which focuses on paychologcal recovery, found that marriage before one is physi-
cully, mentally, and emotionully ready will inhibit the child from being able to explive. hisTher
ahility 1o grow and devebop Tarber; even the dangers caused make children vulnerable 1o vio-
lenie and other negative impacts. The ssue of human Aghts violations from clikd marriage is
atill widely fownd in [ndonesia. The negative impact of this phensmenon affects education and
sell-development, aspects of biological and physical health, and peychological Tealih™,

Muhar, the Deputy for Protection Specializing in Children of the WECP. emphosizesd
that chilkd marnage 5 & violation of children®s rights and means o violation of hoanan rights be-
cuise Chilldren s rghts are part of human sghts, [nthe comest of child proeciion, it s the re-
sponaihility of all parties, including the Sue, the Fedem] povermment. local povermments,

* &n Endah Kinosth, Teenk Kosshardion, ond Sitn Maes edsh. "Women's Reproducnve Righte Under Momage
Comiras . Aowrmal of Intervantdonan’ Woom s T Shofer 20, oo, 5 G009 13244,

“ Dipna Videlia Potsanrs, “Kasas Aisho Weddings Dan Aps Bahayanyn Ndlab Amak 5 Bawah Usoor”" Tiris,
0T, st e o gisha- weedd g - an- apo- buha s o -nikat-anok -3 -baw oh-amur-gacg.
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commiskites, familics, and parents or guardions, who ae obliged and responsible for the im-
plementution of child protection ™ Lenny N, Rosalin, the Deputy for the Fulfshment of Chil-
dren’s Rights at the WECP, further stressed that the nesponsibility for fulfilling children's rights
is a shared one. inchiding the responsibility of the child himseliersel™. Tt is imgpoan for
children 1o mke responsibility for themselves from an curly age. Children can become paoioe-
tors for themselves ond thwse around them, especially from vielations of children's rights, in-
chuding ECM. Indooesia, through the WECP, hoy mode vanous elforis relufed o preventing
ECM. Exnmples are policies on ¢ommunity-based integrated specinl child protection, foamily
learning centers amd children's foroms, is well g5 dubid care villages, To strengihen effors o
prevent BOM., the synergy of setveral ministries/mstitutions is crecial. Cine of them has played a
pood role i synergizing with the Minkstry of Villages.

Prevention of ECM in o holistic sy s relevant to be camed oul simultsieows]y in both
urban amd ruml commemities, considering thal the fnctors coosing ECM are mifuenéed by o
permassive culiune in the current digital social era, and seme are from permissive fnmilies, -
cluding farmilies in rral sreas. Muntemah ef ul. sited that the Gactors thit cause ECM in Indo-
nesi, apart from the involvement and legitinocy of the family, are also due o the powerful
poveer of socinl media that exposes shows that shoold not be constimed by children®'. Handi-
var ef al. srgued that the Tamily Tactor tet bs stall permissive in several ethaie groups in Indo-
nesis abo cawses. ECM in Indonesia™, In this regard, children's rights have been regulated un-
der vierienis international and motinal regulitions. In addition o e approach of netional and
internatiniail kaw fnom the perspective of human fights, B is impotant ©sysergize the custom-
ary law u“'lnui.'h 1oy Tl il chddrea’s nghh. For thes feason, T enlomee the law, the role of the
family, social media, ond traditional elder figones s urgently needed.

CONCLUSHN

In facing the challenge of minimizng and elininating BCM, both intemational and mi-
tonnl legal regulations lave cstablished ndequate provisions on chiliren’s nghts protection as
part of human rights protection, Those provisions can be found under the UNCRC, ACHR.
UNGA s Resalution of the 2050 Sustainable Development Agenda, the 1945 [ndonesian Con-
stitution, Law 23002 as amended by Loa 352004, Law 120019 o on amendment t Low
171974, Low 391999, and customary low. Indopesio, us a signsory to the UNCRC, has done
its best o adopt the general prnciples and pillars of children’s rights protection wnder the na-
merons begnl mstroments mentionad above. Such norms have been cresied o ensure children's
enpovment of such righis granied by the State, Moreover, remarkably, elfors @0 minimize or
ehiminate ECM can be seen in the prowvisions established by Low 35372014 regurding the in-
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crease |n the apge limit for men and woinen to mamy of the age of 19 Globally, the LIMNGA'S
Resplution af the 3030 Susiainable Development Agenda sel outl eliminntion of ECM as ji
poal . Despite all the tdeal norms already established, vanows data and shudies hove shown that
ECM still ocours widely. Based on these resulis, ECM has bed 1o violations of diverse ghil-
dren’s rights, which are also part of human dghts. BCM posentinlly violates, mier aliz. the rght
1o lifie, the right 1o education, the nght to develop, and the ight to health, os well @ any future
child bom from BCM. Since the impoct is continoous in nature, this practice muast be stopped,
It = not suificient 1o combat this practice by relyving only on the povernment and its regulations
fo protect children's rights. Many stakeholders, sich as the commumity, Timilies, scodemics,
thee media, pon-profil orgameations, entreprenears., and customary communities nesd to work o
eliminate ECM. All in all, ol stabebolders need to work together (o arengthen the ful fillmemt
of children's mghls
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